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Guide for Doctorate Theses and Copyrights

3rd edition®

(April 7,2014)
Academic Information Team
Information Technology Department
Division for Information and Communication Systems
The University of Tokyo

It is essential to have an understanding about copyrights when writing and publicizing a doctorate thesis.
This Guide explains the following issues on copyrights.

1. Publication Of DOCLOIate TRESES .....cevtitiiiiiiiiiiiiiiiitiittettiete ettt ettt et eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 18
2. Academic Writing and Copyright (Quotation, Reproduction) ..........ceceeeeieiiiviiiiiineeeeeeeeeeiceeeeeeeeees 19
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As a general rule, all doctorate theses are required to be made public. Section 1 of this Guide describes the
procedures for publicizing a thesis and some copyright implications for the author of the thesis.

Making a doctorate thesis public means that the copyrighted works of other persons quoted or reproduced in the
doctorate thesis are also made public. You must therefore pay careful attention when exploiting another person’s
copyrighted work in your thesis. Section 2 of this Guide explains the points to be noted for “quotations” and
“reproduction” from another person’s work.

Sections 3 and 4 of this Guide provides instructions for those who intend to use a thesis already posted in a
scholarly journal or published in the form of a book as their doctorate thesis, and those who are going to publicize
their doctorate thesis in a scholarly journal or as a book.

Section 5 of this Guide explains the provisions of the law concerning the copyright on works of joint authorship,
since using a co-authorerd thesis (a work of joint authorship) as a doctorate thesis is relatively common in certain
domains.

Sections 6 and 7 of this Guide briefly look at the issues of patent and utility model rights and the privacy of
examinees. While these are not copyright issues, they are put on the agenda quite frequently in the context of the
publication of a doctorate thesis.

Section 8 of this Guide outlines the basic points of Japan’s copyright legislation. Since this Section only gives a
general information, it is recommended that the relevant provisions of the Copyright Act of Japan or appropriate
commentaries are read in order to gain a more detailed understanding.

If you have any questions, the reference materials listed in Section 9 or the organizations introduced in Section 10
may be of help.

If a copyright dispute arises in connection with a doctorate thesis, it is the author’s responsibility to address and
resolve the dispute. Therefore, deepening your understanding of the copyright legislation could help you avoid
potential troubles in your research activities.

1 This Guide may be updated from time to time. The latest edition is publicized on the website of UTokyo Repository.
URI: http://hdl.handle.net/2261/55511
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1. Publication of Doctorate Theses
Point: Generally all doctorate theses are to be made public

Under the Degree Regulations of Japan,? all doctorate theses written by members of Japan’s universities are
explicitly required to be made public.® The procedures for publication of doctorate theses and related
copyright issues are summarized as follows.

Table 1: How to publicize doctorate theses

Academic year Relevant
for the Publication " : rovisions in
conferral of a method Publication procedure Relevant rights tFr)ue Copyright
Doctorate Act of Japan
2013 or later Publicized through | Electronic version Right to make the work | Article 18
the Internet publicized through public*
institutional repositories Rights of public Acrticle 23

transmission
Right of reproduction® Avrticle 21

2012 or earlier | Publicized through | Printed and bound version | Right to make the work | Article 18
printing sent to the National Diet public
Library

Holders of a Doctorate conferred in or after the academic year 2013 are required to publicize their doctorate
thesis, in principle, over the Internet.® Such web-based publication is generally made through the
institutional repository operated by the university conferring the degree. The method adopted by the
University of Tokyo is to register doctorate theses in the UTokyo Repository
(http://repository.dl.itc.u-tokyo.ac.jp/).

The copyright of each doctorate thesis remains with its author.” However, this is not the case when a paper
posted in a scholarly journal or published as a book is used as a doctorate thesis to be filed with the
university. In such an event, the copyright is often transferred from the original author to the publishing firm,
academic association, etc. (collectively, the “publisher””) under an agreement between the author and the
publisher. More details are found in Section 3 of this Guide.

The author of a doctorate thesis is requested to authorize the university to publicize the thesis in electronic
form through the university’s institutional repository. In other words, the university needs to be allowed to
exercise the rights of public transmission and right of reproduction, which are part of the copyright. Making
the thesis public through the institutional repository operated by the university will not in any way imply
transfer of the copyright on the thesis from the author to the university.

A doctorate thesis cannot be publicized by the university through its institutional repository without
authorization of the holder of the copyright on that thesis. Before filing your doctorate thesis with the
University, you should consult with your academic advisor and then produce a letter of authorization to
indicate your intention concerning web-based publication of your thesis.

From the stage of drafting your doctorate thesis, you must be aware of the general rule that the final version
of your thesis is supposed to be made public over the Internet. The points to remember when writing your
thesis are explained Section 2 and later.

2 Enforced by the Ordinance of the Ministry of Education No. 9 of April 1, 1953
http://law.e-gov.go.jp/htmlidata/S28/S28F03501000009.html (confirmed by the University of Tokyo as of December 11, 2013)

% The University of Tokyo specifies the duty of publicizing doctorate theses in The University of Tokyo Rules on Academic Degrees (approved by
the Education and Research Council on April 23, 1957).
http://www.u-tokyo.ac.jp/gen01/reiki_int/reiki_honbun/au07403541.html (confirmed as of December 11, 2013)

4 The “right to make the work public” is the right of the author to offer and make available to the public any work not yet made public (or a work
already made public without the author’s consent). The right to make the work public is one of the “moral rights of author” and is not transferrable
to another person. The moral rights of the author and the copyright (as a property right) are explained in Section 8, Related Information 3: Basics
of the Copyright Act of Japan.

® The electronic data submitted by a doctorate holder to the university is not publicized as it is, but its electronic reproduction is made public
through the university’s institutional repository. For this reason, the right of reproduction is put on the agenda.

® Ppublication of an abridged version of a thesis is allowed under unavoidable circumstances. The cases recognized by the University as
“unavoidable circumstances” are described in the Checklist for Web-Based Publication of Doctorate Thesis separately provided.

T Unless otherwise stated in the context, the term “copyright” used in this Guide means the copyright as a property right. Since the copyright as a
property right is transferrable, the creator of a work (the author of a thesis, etc.) is not necessarily the copyright holder. For details, see Section 8,
Related Information 3: Basics of the Copyright Act of Japan.
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2. Academic Writing and Copyright (Quotation, Reproduction)
Point: “Quotation” or ‘“reproduction’?

There are two ways to use materials (texts, charts, photographs, paintings, music, and so on) copyrighted by
somebody else in your work: as quotations and reproductions.

If a quotation is properly made, it is not necessary to obtain authorization of the copyright holder. On the
other hand, a reproduction always requires authorization from the copyright holder.?

However, in some fields, even if you are only taking a quotation it is recommended to obtain the copyright
holder’s confirmation, even for quotations, before making web-based publications. (While a proper quotation
does not constitute copyright infringement under the Copyright Act of Japan, such a precautionary measure
is sometimes taken to avoid any potential claims or complaints from the copyright holder.®)

Reproduction

Inquiry to the
copyright holder

Quotation

Quotation allowed in
thesis

Quotation allowed in
electronic form of thesis
as well as web-based
publication

W

* Quotation allowed in
thesis

« Permission required if
the quotation is to be
used in electronic form
of the thesis or in web-
based publications

based publication

,,,,,,,,,,,,,,,,,,,,,,,,, v v
General rules ———------- t In some fields Reproduction Reproduction
"""""" o approved rejected
Reproduction allowed in Reproduction allowed
electronic form or for web- only in printed version

Reproduction allowed in
thesis

Reproduction allowed in
electronic form of thesis
as well as web-based
publication

Reproduction allowed in
thesis

Relevant sections in
electronic form and web-
based publication to be
blacked out

Cannot be
used in thesis

Figure 1: Process flow for quotation/reproduction

2-1. Who is the copyright holder?

The copyright on a published matter (such as a work posted in a scholarly journal or a work published in the
form of a book) may remain with the original author or may be transferred to the publisher depending on the
situation. In the latter case, you need to obtain the publisher’s permission before making any reproduction of
such a work in your thesis.

2-2. Requirements for quotations

A proper quotation must fulfill the following requirements'® **

1. The document or other material to be quoted has already been made public.

8 It is important to correctly judge whether the material in question constitutes a quotation or not. To determine if it is a quotation, it must satisfy the
requirements described in Section 2-2. If you are not sure about your judgment, it is advisable to obtain the permission of the copyright holder.

®  Even though you believe it to be a quotation, you cannot deny the possibility that the copyright holder might allege that it constitutes unauthorized
reproduction. To avoid such potential disputes, it is advisable to examine previous cases.

10 As explained in the FAQ archive provided by the Agency for Cultural Affairs of Japan (in Japanese only)

http://chosakuken.bunka.go.jp/naruhodo/ref.asp (confirmed by the University of Tokyo as of December 11, 2013)

It goes without saying that the original texts or charts must be accurately quoted.

11
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The quotation conforms to fair practice.

The scope of the quotation is limited to the extent reasonable for the purpose of news reporting,
critique, research, etc.

The quoted part is obviously subordinate to the relevant parts created by the author in the work.
The quoted part is made clearly identifiable with quotation marks or by other appropriate means.
The quotation is inevitable in the relevant context.

The source is clearly indicated (at all times, in the case of reproductions, and when required under
prevailing practice, in the case of quotations), as specified in Article 48 of the Copyright Act.

wn

No ok

Relevant provision of the Copyright Act of Japan

Article 32 (Quotations)

(1) 1t shall be permissible to quote from and thereby exploit a work already made public, provided that such
quotation is compatible with fair practice and to the extent justified by the purpose of the quotation, such as news
reporting, critique or research.

Acrticle 48 (Clear indication of source)

(1) In each of the cases listed in the items below, the source of the work as provided for in such item must be
clearly indicated in the manner and to the extent deemed reasonable in light of the manner of the
reproduction and/or exploitation:

(i) where reproduction of works is made pursuant to the provisions of Article 32, Article 33, paragraph (1)
(including the case where applied mutatis mutandis pursuant to the provisions of paragraph (4) of the
same Article), Article 33-2, paragraph (1), Article 37, paragraph (1) or Article 42 or Article 47;

(if) [Quotation omitted]

(iii) where exploitation of works, by means other than by reproduction, is made pursuant to the provisions of
Article 32, or where exploitation of works is made pursuant to the provisions of Article 35, Article 36,
paragraph (1), Article 38, paragraph (1), or Article 41 or 46, if, in each case, standard practice so
requires.

(2) When clearly indicating the source in accordance with the preceding paragraph, the name of the author that
appears on said work must be indicated, except in cases where the author’s name is clearly identifiable as a
result of such clear indication or where the work is anonymous.

[Subsequent paragraphs omitted]

2-3. Reproduction

If you wish to use a work authored by another person in a situation where the requirements for guotation
described in Section 2-2 are not fulfilled, you must obtain authorization of the copyright holder.

While no specific form is designated, it is recommended to obtain authorization in writing or by e-mail (as
illustrated in the sample form given below), not merely by oral communication. Most publishers provide
their designated forms on their website to respond to inquiries seeking the permission of the publisher as a
copyright holder. Some publishers seem to charge reproduction fees. At least, each thesis writer is
responsible for making their own judgment and taking necessary steps with the relevant copyright holders.
Some copyright holders may permit reproduction but refuse to approve web-based publication. It is therefore
necessary to confirm their intention concerning web-based publication in the early stage of your thesis
drafting. If you are not authorized to make public another person’s work in your thesis over the Internet, you
can publicize your thesis through the institutional repository after blacking out the corresponding parts in
your thesis (“masking”).
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Sample of a letter of authorization

Detailed description of the material to be reproduced (the title of the original paper containing the
material, the name of its author, the information about the journal in which the original paper is
posted, the corresponding pages of the journal, and so on)

I/We, the undersigned, notify that _ [name]  is/is not authorized to reproduce the texts/charts/...
described above in his/her doctorate thesis subject to the following conditions.

Copyright holder’s name:

¢ Reproduction in the doctorate thesis
O Permitted (on condition that )
O Not permitted

¢ Reproduction in the doctorate thesis to be publicized through the Internet
O Permitted (on condition that )
O Not permitted

To obtain the authorization of the publisher, you may contact the publisher directly or ask a relevant
copyright management association to arrange such authorization. More specific information may be found on
the respective publisher’s website.

Looking at some cases of major publishing firms in Europe or the United States, one possible approach is to
seek authorization through RightsLink®, which is a permissions processing tool operated by Copyright
Clearance Center, a US-based copyright management association. RightsLink® offers a tool which calculates
the permission cost for a specific paper by inputting the information about the desired permission (the cost
will be indicated as zero if your reproduction is free of charge). If you are using this tool solely to check
whether a fee is charged or not or to calculate the estimated copyright permission fee, you can use it without
user registration.

How to use RightsLink® can be found via the webpages for copyright permission provided by Elsevier
(http://www.elsevier.com/journal-authors/obtaining-permission-to-re-use-elsevier-material*?).

Related information: Policies of some major publishers™

O Nature Publishing Group

Reuse of a chart or other content posted in a journal published by the Nature Publishing Group (NPG) is
subject to NPG’s permission, regardless of whether a fee is charged or not. The permission of NPG can be
obtained through RightsLink® provided by the Copyright Clearance Center.

Nature Publishing Group > reprints & permissions @npg
http://www.nature.com/reprints/permission-requests.html (confirmed by the University of Tokyo as of April
4,2014)

12
13

Confirmed by the University of Tokyo as of January 28, 2014

The information about the publishers’ policies given in each section is based on the general information confirmed at the release of the latest
edition of this Guide. For any updates or information about any particular issues, you must read the terms and conditions of your agreement with
the relevant publisher or otherwise confirm them with the respective publisher.

21


http://www.elsevier.com/journal-authors/obtaining-permission-to-re-use-elsevier-material
http://www.nature.com/reprints/permission-requests.html

)

O

O

O

Elsevier

If you wish to use Elsevier material, you must obtain the written permission of Elsevier in advance. Anyone
can seek such permission through the Copyright Clearance Center’s RightsLink®.

To seek permission by using the Permission Request Form provided in RightsLink®, see the following
webpage.

Elsevier > For Authors > Obtaining permission to re-use Elsevier material
http://www.elsevier.com/journal-authors/obtaining-permission-to-re-use-elsevier-material (confirmed by the
University of Tokyo as of April 4, 2014)

Springer

When you wish to use any part of the texts, figures or tables posted in any journal or book published by
Springer, you need to seek permission for reproduction in accordance with the procedures explained on
their website.

Springer > For Authors & Editors > Journal Authors > Helpdesk > Rights & Permissions
http://www.springer.com/authors/journal+authors/helpdesk?SGWID=0-1723213-12-808404-0
(confirmed by the University of Tokyo as of April 4, 2014)

The Chemical Society of Japan (CSJ)

When you wish to use the whole of a thesis posted (released or published) in the past or any part of the
figures or tables in such a thesis for the purpose of writing your new thesis, you need to seek permission for
reproduction in accordance with the procedures explained on the CSJ website.

Information on permission request on the CSJ website (in Japanese)
http://www.chemistry.or.jp/application/reprint/index.html (confirmed by the University of Tokyo as of April
4,2014)

Copyright Permission Request Form (in English)

http://www.chemistry.or.jp/news/tensai-2.pdf (confirmed by the University of Tokyo as of April 4, 2014)

Information Processing Society of Japan (IPSJ)

You can use a figure copyrighted by another person by merely indicating the source of the figure in its
footnote, without this copyright holder’s permission, insofar as your intended use is limited within the
concept of “quotation.” More specifically, it seems that using one or two figures is generally considered to
fall within the scope of “quotation.” When using another person’s figures beyond the scope recognized as a
guotation, the user (author) must obtain the permission of the copyright holder on the user’s own
responsibility.

Information Processing Society of Japan > FAQ list > FAQ on Copyright Guidelines
http://www.ipsj.or.jp/english/copyright/fag.html (confirmed by the University of Tokyo as of April 4, 2014)
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3. Using a Journal Article or Book as Your Doctorate Thesis
Point: Check the conditions of the agreement

If a paper that has already been posted on a scholarly journal or already published as a book is going to be
used as your doctorate thesis, whether this doctorate thesis can be publicized over the Internet or not depends
on the conditions of the agreement between the author and the publisher.

Since copyright policies differ among journals or publishers, it is necessary to carefully examine and
understand the conditions of their manuscript submission guidelines, copyright guidelines, copyright
permission agreement or license agreement, as applicable.

Points to be checked

1. Is the copyright transferred to the publisher or not? (If so, what is the scope of rights to be
transferred?)

2. Are you authorized to use your own paper posted in a scholarly journal or published in the form
of a book as your doctorate thesis?

3. Are you further authorized to publicize such a doctorate thesis over the Internet (through the
institutional repository)?

You are highly recommended to check the above points when you submit a paper to a journal or when such
submission is accepted by the publisher. If you cannot find corresponding conditions in the manuscript
submission guidelines, copyright guidelines, copyright permission agreement or license agreement, you
should confirm the applicable conditions with the publisher when you submit the paper to the journal or
when the publisher decides to post the paper in the journal.

In most typical cases, the copyright on a paper submitted by an author to a publisher is transferred to the
publisher and the author is authorized to use this paper solely for the author’s own doctorate thesis.

With regard to web-based publication of a paper published as a journal article, whether or not its author or
his/her institution is authorized to publicize the paper over the Internet is usually specified in the publisher’s
manuscript submission guidelines or copyright guidelines or the license agreement between the publisher and
the author. In general, relatively more publishers adopt a policy whereby the author is authorized to use the
final manuscript of the paper or use the paper after a designated period has passed.*

If you are not sure about the applicable regulations or conditions, you can consult with the staff in charge of
the institutional repository.”> To be able respond to such consultation request, the staff member needs to be
given the following information.
= Journal name, title of the paper, author’s name, month and year of first publication, URL of the
journal or the paper or DOI
= Information (including URL, etc.) coming to your attention through examining copyright policies or
other related information provided on the publisher’s website' and the terms and conditions of the
agreement executed upon posting of the paper

If you intend to use a published book as your doctorate thesis, you are basically recommended to take the

¥ To learn about a publisher’s copyright policy as to whether or not a journal article can be publicized through an institutional repository, the

information provided on the following websites might be helpful.
o Copyright policies of publishers and academic societies outside Japan
SHERPA/ROMEOQ : Publisher copyright policies & self-archiving
http://www.sherpa.ac.uk/romeo/ (confirmed by the University of Tokyo as of December 11, 2013)
o Copyright policies of academic societies in Japan
Society Copyright Policies in Japan (SCPJ)
http://scpj.tulips.tsukuba.ac.jp/ (confirmed by the University of Tokyo as of December 11, 2013)
See the contact information in Section 10.
Most publishers or journals publicly announce their copyright policies on their website. You are recommended to examine these policies in
advance. Check the webpages for copyright, permissions, information for authors, rights, and so on.
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same steps as required in the case of using a journal article. It is necessary to clearly specify the scope of the
rights to be transferred from the author to the publisher under their agreement, in order to prevent subsequent
disputes.

If you are not permitted to publicize your doctorate thesis over the Internet under an agreement with the
publisher, you can opt to publicize an abridged version of the thesis, instead of a full-text publication. For
details, refer to the separate documents Checklist for Web-Based Publication of Doctorate Thesis and the
Application for Publication of Abridged Thesis.

Related information: Author’s final manuscript (author’s version) and publisher’s version

Regarding publication of a journal article through an institutional repository, some publishers adopt a policy
where they permit publication of the author’s final manuscript (author’s version) only and refuse the reuse of the
publisher’s version.

The author’s final manuscript is the accepted version after peer review but before incorporating the layouts for
printing (Mersion A shown in Figure 2). On the other hand, the publisher’s version is the version incorporating the
publisher’s own editing such as layout adjustment, proofreading, design and so on for laying out the paper in the
printed and published journal (Mersion B shown in Figure 2). When you intend to use a journal article as your
doctorate thesis, confirm with the publisher which version is available for use as the doctorate thesis.

Manuscript (texts and charts) Publishing page layout

v

Layout adjustment, proofreading to correct Scholarly
typographical errors and omissions i , :
*English correction and rewriting, if needed PUbI_'Shers journal
Publisher Ve
—
)\ | é \ A
/ Reviewed 1 to 3 times \ E
Referee ] H
(Transfer of
\ copyright)
Editor == \=m ==
B( &/ L/ ".'
e Y
/ x / 3. / Final manuscript L /
— — accepted
L/ L/ A D Proofreading
Author
Pre-print 1 Pre-printn  Author’s
version

Figure 2: Author’s version and publisher’s version'’

Related information: Policies of some major publishers'®

O Nature Publishing Group
Publication of the author’s version through an institutional repository is allowed after the lapse of 6 months
following the publisher’s release.
Nature Publishing Group > reprints & permission @npg > Permission requests

17 Figure translated and modified from Sugita and Horikoshi, Institutional Repository and Copyright. Material of a training course by National
Institute of Informatics, 2006. (£ HISfst, JREUAE [HERI Y AR b U & Z1EHE] CERER 18 41 2 AR — & LA S F i EE R
http://www.nii.ac.jp/hrd/ja/portal/h18/txt9.pdf) AT A KN 4 [Fa3CHFR & BEIEMEGENE))

% The information about the publishers’ policies given in each section is based on the general information confirmed at the release of the latest

edition of this Guide. For any updates or information about any particular issues, you must read the terms and conditions of your agreement with
the relevant publisher or otherwise confirm them with the respective publisher.
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http://www.nature.com/reprints/permission-requests.html (confirmed by the University of Tokyo as of April
4,2014)

Elsevier

The author is allowed to post his/her accepted author manuscript (AAM) at his/her discretion on the open
access website operated by the author or his/her institution, unless such posting is for commercial purposes
or for systematic or organized distribution.

Elsevier > For Authors > Rights & responsibilities
http://www.elsevier.com/journal-authors/author-rights-and-responsibilities (confirmed by the University of
Tokyo as of April 4, 2014)

To seek permission by using the Permission Request Form provided in RightsLink®, see the following
webpage.

Elsevier > For Authors > Obtaining permission to re-use Elsevier material
http://www.elsevier.com/journal-authors/obtaining-permission-to-re-use-elsevier-material (confirmed by the
University of Tokyo as of April 4, 2014)

Springer

“Authors may self-archive the author’s accepted manuscript of their articles on their own websites. Authors
may also deposit this version of the article in any repository, provided it is only made publicly available 12
months after official publication or later. «

Springer > Open Access > Authors Rights > Self Archiving Policy
http://www.springer.com/gp/open-access/authors-rights/self-archiving-policy/2124  (confirmed by the
University of Tokyo as of April 4, 2014)

The Physical Society of Japan (JPS)

The author is allowed to post the author’s version onto the server operated by his/her institution after the
release of the journal under certain conditions.

The Physical Society of Japan > Copyright > Copyright & Permission
http://www.jps.or.jp/english/copyright.html (confirmed by the University of Tokyo as of April 4, 2014)
Terms of reproduction or reuse of articles published in the Journal of the Physical Society of Japan (JPSJ),
BUTSURI, Meeting Abstracts of the Physical Society of Japan, and Physics Education in University
http://www.jps.or.Jp/books/chosakuken/files/pdf-kyoka-kijun-e.pdf (confirmed by the University of
Tokyo as of April 4, 2014)

The Pharmaceutical Society of Japan (PSJ)

According to the prescribed form of the Consent to Copyright Transfer, the copyright is transferred from
the author to PSJ. However, a copy of the author’s thesis published in YAKUGAKU ZASSHI is allowed to
be posted and made public without permission of PSJ, insofar as it is posted into the institutional repository
operated by the author’s institution.

YAKUGAKU ZASSHI (in Japanese)

http://yakushi.pharm.or.jp/ (confirmed by the University of Tokyo as of April 4, 2014)
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4. Planning to Post or Publish Your Doctorate Thesis

Point: Duplicated posting or not?

If you are planning to subsequently post your doctorate thesis in a scholarly journal or publish your doctorate
thesis as a book, it would be best if you to confirm the publisher’s terms and conditions in advance.

Points to be checked

1. Once you have filed a doctorate thesis with your university, does the publisher accept your
submission of the same one to be used as a journal article or printed book?

2. Once your doctorate thesis has been publicized over the Internet, does the publisher accept your
submission of the same one to be used as a journal article or printed book?

Some publishers do not accept your submission if the paper has already been publicized. However, some of
those publishers may permit using in doctoral thesis so long as its electronic version has not been made
public over the Internet. If you intend to release your paper in such types of journals, you may postpone its
publication through the institutional repository.

If a publishing agreement has already been concluded to publish the doctorate thesis in the form of a book,
you must confirm the conditions of the agreement. If the doctorate thesis is highly likely to be published as a
book in the near future while a publishing agreement has not yet been concluded, you may postpone its
publication through the institutional repository on the grounds that the thesis is “scheduled to be published.”

Related information: Policies of some major publishers®

O

O

Elsevier

Posting a pre-print version on an open access website operated by the author or his/her institution does not
constitute prior publication (it is not considered as duplicated posting). (Remember that different pre-print
version policies are adopted for Cell Press journals and The Lancet.)

Elsevier > For Authors > Rights & responsibilities
http://www.elsevier.com/journal-authors/author-rights-and-responsibilities (confirmed by the University of
Tokyo as of April 4, 2014)

The Institute of Electronics, Information and Communication Engineers (IEICE)

Duplicated posting is prohibited, as described in the document on the following link. However, using a
journal article as a doctorate thesis under IEICE prescribed conditions is not considered duplicated posting.
IEICE > For Authors > About Duplicate Submissions

gg&/)lwww.ieice.orq/enq/ads.html (confirmed by the University of Tokyo as of April 4,

® The information about the publishers’ policies given in each section is based on the general information confirmed at the release of the latest

edition of this Guide. For any updates or information about any particular issues, you must read the terms and conditions of your agreement with
the relevant publisher or otherwise confirm them with the respective publisher.
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5. Co-Authored Work
Point: Consent of all co-authors required

5-1. Co-authored Work

Although it is not that common, in the case where the entire doctorate thesis is a work of joint authorship®
or in the case where part of the doctorate thesis is a co-authored paper publication of such a doctorate thesis
over the Internet requires the consent of all co-authors.

The consent of each co-author is obtained using the form “Letter of Consent and Acceptance” which is
issued to all doctorate applicants, together with the other forms including “Application for Conferral of
Doctorate.”

Relevant provisions in the Copyright Act of Japan

Article 64 (Exercise of moral rights of co-authors)

(1) The moral rights of co-authors of a work of joint authorship may not be exercised without the unanimous
agreement of all co-authors.

(2) A co-author of a work of joint authorship may not, in bad faith, prevent the agreement set forth in the
preceding paragraph from being reached.

(3) Co-authors may appoint, from among themselves, one co-author to exercise their moral rights, as their
representative.

(4) Limitations on the authority of a person to exercise the rights referred to in the preceding paragraph as a
representative, may not be asserted against a third party who does not possess knowledge [of such
limitations].

Acrticle 65 (Exercise of joint copyright)

(1) A co-holder of a copyright in a work of joint authorship or of any other co-owned copyright (hereinafter in
this Article referred to as “joint copyright”) may not transfer or pledge his share without the consent of the
other co-holders.

(2) Ajoint copyright may not be exercised without the unanimous agreement of all co-holders.

(3) Inthe preceding two paragraphs, a co-holder may not, without justifiable grounds, refuse to give the consent
provided for in paragraph (1) or prevent the agreement provided for in the preceding paragraph from being
reached.

(4) The provisions of paragraphs (3) and (4) of the preceding Article shall apply mutatis mutandis to the exercise

of a joint copyright.

5-2. Collaborative research

If your partner is merely a research collaborator and is not a co-author of any paper to be used in your
doctorate thesis, this individual holds no copyright on the thesis. While this is a general rule, how to treat
your research collaborator should be appropriately determined in consultation with your academic advisor, in
light of prevailing practice in the field or applicable research ethics.

% According to Article 2(xii) of the Copyright Act of Japan, a “work of joint authorship” is defined as a work collaboratively created by two or more
persons with respect to which the contribution of each person cannot be severed and separately exploited.
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6. Related Information 1: Patents and Utility Models

If you are going to file a patent or utility model application, you can postpone publication of your doctorate
thesis as usual. More information is available through the Academic Affairs or Educational Affairs section of
your graduate school.

7. Related Information 2: Privacy of Examinees

Regardless of whether your doctorate thesis is publicized through the Internet or not, it is absolutely
necessary to comply with applicable research ethics and to ensure proper investigation, analysis and account
is made in the course of drafting your thesis. If you have any question about your writing or thesis
publication, seek advice from your academic advisor.

8. Related Information 3: Basics of the Copyright Act of Japan

8-1. Definition of copyright

When the term “copyright” is used in a broad sense, it covers both the so-called copyright and its
neighboring rights listed in Table 1 below. In the context of doctorate theses, major copyright concerns are
the issues related to the moral rights of the author and narrowly-defined copyright as a property right. The
moral rights of the author are non-transferrable rights exclusively vested in the author, but the copyright as a
property right is transferrable to another person.

The term “author” always refers to the original author him/herself, and a “copyright holder” is an owner of
the copyright. This means that an author is not necessarily the copyright holder. For example, if an author
posts a thesis on a scholarly journal or publishes a thesis in the form of a book, the author and the publisher
may enter into an agreement to transfer the copyright to the publisher; in this event, the publisher becomes
the copyright holder for this thesis.

The copyright holder is entitled to authorize another person to exploit any of the rights retained by the
copyright holder. For example, the copyright holder may authorize the university to electronically reproduce
or publicly transmit a certain thesis to enable the university to make the thesis public through its own
institutional repository.

Table 2: Classification of copyrights under the Copyright Act of Japan

Right to make the work public Article 18
Moral rights of author Right to determine the indication of the author’s name | Article 19
Right to maintain integrity Article 20
. Right of reproduction Article 21
% Right of performance Article 22

. % Right of screen presentation Article 22-2
% % Rights of public transmission Article 23
% % Right of recitation Article 24
© 1 L | Copyright (property righty | Right of exhibition Article 25
% Rights of distribution Article 26

o Right of ownership transfer Article 26-2

Right of rental Article 26-3
Rights of translation/adaptation Article 27
Right of the original author in the exploitation of a Article 28
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derivative work

Moral rights of performer

Rights of performers, producers of phonograms, Articles 89—

etc.

Neighboring rights

i broadcasting organizations and wire-broadcasting 104
(property rights)

Rights of
performers,

organizations

8-2. Copyrightable works and the term of protection

In the Copyright Act of Japan, “work” means a production in which thoughts or sentiments are
expressed in a creative way and which falls within the literary, scientific, artistic or musical domain
(Article 2, para.1, item (1)).

Works eligible for protection under the Copyright Act of Japan are listed in Article 6 of the same act.

Article 6 (Protected works)

Only those works falling under one of the following items shall receive protection under this Act:

(i) works of Japanese nationals ("Japanese nationals” include juridical persons established under the laws and
regulations of Japan and those who have their principal offices in Japan; the same shall apply hereinafter);

(i) works first published in this country, including those first published outside this country and thereafter
published within this country within thirty days from the date of their first publication;

(iii) works in addition to those listed in the preceding two items, with respect to which Japan has the obligation to

grant protection under an international treaty.

By virtue of item (iii) referred to as above, works created by non-Japanese nationals and works published
outside Japan are also eligible for protection in Japan. Japan accedes to several copyright treaties including
the Berne Convention, the Universal Copyright Convention, and the WIPO Copyright Treaty; these three
treaties require the principle of “national treatment.” Therefore, works of foreign origin are protected by the
Copyright Act of Japan. (Likewise, works of Japanese origin are protected by the copyright laws of each
country or territory when it is a member of those treaties.)

As a general rule, the copyright as a property right is protected for the period of 50 years after the author’s
death.

As exceptional rules, an anonymous work, a pseudonymous work?" or a work under the name of a corporate
body is protected for 50 years after its first publication, and copyright protection for a cinematographic work
endures for 70 years after its first publication.”

21

A widely known pen name is not recognized as a pseudonym in this context.
22

According to the definition provided in Item 3, Article 2 of the Copyright Act of Japan, a “cinematographic work” includes a work which (i) is
expressed through a process producing visual or audio-visual effects similar to those of cinematography, and (ii) is fixed in an object. Therefore,
cinematographic works include movies as conventionally understood as well as motion pictures of all other types.
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9. Sources of Reference Materials

o)

10.

Copyright legislation in Japan (in Japanese)

= Agency for Cultural Affairs of Japan
Copyright information (in Japanese): http://www.bunka.go.jp/chosakuken/ (confirmed by the
University of Tokyo as of April 4, 2014)

= ST [ERMEEZSGERR] 6 RT0ThR, E1EMENG it o~ % —, 2013

= BER. BRpEEsL. RBULADT TEEMEEAMD AR, 2009

Copyright legislation in Japan (in English)
= Copyright Research & Information Center (CRIC)
http://www.cric.or.jp/english/index.html (confirmed by the University of Tokyo as of April 4, 2014)
= Copyright Research & Information Center (CRIC) “Copyright Law of Japan”, Copyright Research &
Information Center, 2012

Institutional repositories and copyright (in English)
= Kurosawa, Setsuo, “Institutional Repository & Copyright Q&A” Hiroshima University Library, 2014
http://ir.lib.hiroshima-u.ac.jp/00035325 (confirmed by the University of Tokyo as of April 4, 2014)

Resources helpful for academic writing (in Japanese)

o JEAHTR, FAELR [Q&A BIH - ik 0% & B EMHEIL] 5 2 IR, HdeiR#s 4, 2010

o RIS [ OMSUTEERIRE 2 @ BEEREk 5 Q&AJ 1Lk, 2010

» HHA [P SCOT D OFEEHE Q&A T FEEMEIEICAI -7 TEmSCEEL ] #ET 2 i, iR
FHiflZ, 2008

Contact Information

0

Inquires about the submission of a doctorate thesis are addressed by:
| Student/education affairs team in each graduate school

Inquires about the institutional repository or this Guide are addressed by:
Academic Information Team

Information Technology Department

Division for Information and Communication Systems

The University of Tokyo

E-mail: ir-support@lib.u-tokyo.ac.jp

UTokyo Repository: http://repository.dl.itc.u-tokyo.ac.jp/

QO  If your doctorate thesis is to contain a journal article or a paper to be posted in a journal later on and you
are not sure about the conditions for publication of your doctorate thesis through the UTokyo
Repository, the Academic Information Team is ready to help you. Your request for consultation should
contain the following information.

] Journal name, title of the paper, author’s name, month and year of first publication, URL or DOI of the
journal or the paper or DOI

= Information (including URL, etc.) coming to your attention through examining copyright policies or
other related information provided on the publisher’s website and the terms and conditions of the
agreement executed upon posting of the paper

(Most publishers or journals publicly announce their copyright policies on their websites. You are recommended

to examine them in advance. Check the webpages for copyright, permission, information for authors, rights, and

so on.)

Inquires about the Copyright Act of Japan may be accepted by:
Copyright Research and Information Center (CRIC)
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Copyright advisory service hotline (in Japanese only)

Telephone: 03-5348-6036

* Available for service from 10:00 to 12:00 and from 13:00 to 16:00 (excluding Saturdays, Sundays
and public holidays)

11. Revisions and Updates

Edition Release date What has been revised in this Guide

3rd edition | April 7, 2014 = English version become available

» Modifying Elsevier’s policy in Section 2 (pages 22)

= Modifying Springer’s policy in Section 3 (page 25)

= Adding an explanation about “work” in Section 8 (page 29)

2nd edition | February 3, 2014 = Adding an explanation about RightsLink® in Section 2 (page 5),
(Japanese as an example of a particular case of seeking permission through
version) a copyright management association

* Adding “Related information: Author’s final manuscript
(author’s version) and publisher’s version” in Section 3 (page 8)

= Adding what information is needed by the Academic
Information Team to respond to inquiries in Section 3 (page 7)
and Section 10 (page 14)

= Minor wording changes

1st edition | December 11, 2013
(Japanese

version)
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